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Superintendent's office or the Principal's office. We asked  to place the books he brought to 

school today in his backpack unless it was free reading time.” You did not cite any policy 

regarding the distribution of non-school materials by students, however, and we were unable to 

identify one in the Wachusett Regional School District policy manual or Mayo Elementary 

student handbook.  

 

The Law 

 

Students do not “shed their constitutional rights to freedom of speech or expression at the 

schoolhouse gate.”1 Under both the First Amendment to the U.S. Constitution and Massachusetts 

state law, schools may not prevent a student from exercising these fundamental rights unless 

doing so would cause a material and substantial disruption to the school's ability to fulfill its 

educational goals.2 Schools must be able to show actual disruption or concrete facts that point to 

a likelihood of disruption; mere “undifferentiated fear or apprehension of disturbance is not 

enough to overcome the right to freedom of expression.”3 

 

Schools may not prohibit speech just because it is religious.4 Doing so constitutes 

viewpoint discrimination, an especially egregious form of censorship.5 The Supreme Court has 

held that schools do not violate any separation between church and state when they allow 

students to express their personal religious views at school.6 And just because other students 

might find religious expression “offensive” or “controversial,” this does not mean the expression 

is not protected by the First Amendment.7 Indeed, the First Amendment exists to protect 

controversial speech.  

 

 
1 Tinker v. Des Moines Indep. Community Sch. Dist., 393 U.S. 503, 506 (1969). See also Shelton v. Tucker, 364 U.S. 

479, 487 (1967) (“The vigilant protection of constitutional freedoms is nowhere more vital than in the community of 

American schools”). 
2 Tinker, 393 U.S. at 509; M.G.L. c. 71, § 82 (“The right of students to freedom of expression in the public schools 

of the commonwealth shall not be abridged, provided that such right shall not cause any disruption or disorder 

within the school. Freedom of expression shall include without limitation, the rights and responsibilities of students, 

collectively and individually, (a) to express their views through speech and symbols, (b) to write, publish and 

disseminate their views, (c) to assemble peaceably on school property for the purpose of expressing their 

opinions.”). 
3 Tinker, 393 U.S. at 508.  
4 See, e.g., Good News Club v. Milford Cent. Sch., 533 U.S. 98, 107 (2001); Rosenberger v. Rector & Visitors of the 

Univ. of Va., 515 U.S. 819, 829 (1995).  
5 Rosenberger, 515 U.S. at 829.  
6 See, e.g., Santa Fe lndep. Sch. Dist. v. Doe, 530 U.S. 290, 302 (2000) (“[T]here is a crucial difference between 

government speech endorsing religion, which the Establishment Clause forbids, and private speech endorsing 

religion, which the Free Speech and Free Exercise Clauses protect”).  
7 See Tinker, 393 U.S. at 509 (stating that a school may not restrict speech based on "a mere desire to avoid the 

discomfort and unpleasantness that always accompany an unpopular viewpoint”).  
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broad range of nondisruptive expressive activities.15 While a reasonable time, place, and manner 

restriction on such activities (such as a prohibition on distributing literature during class) might 

be permissible, you have stated that literature distribution is never allowed, at least without prior 

approval. This does not pass constitutional muster.16 Thus, regardless of the school’s policies on 

this matter,  had a constitutional right to share the books with his classmate in the manner 

that he did.  

 

Conclusion and Notice  

 

In light of the foregoing analysis, I am hereby notifying you that  and  intend 

to again bring Christian books into school to share with their classmates this upcoming 

Wednesday, October 15, 2025. They will do so outside of class time, either before classes start 

for the day, after the end of the school day, or during recess or lunch time. We expect that they 

will not face any opposition from the school in doing so. Please confirm that this will be the case. 

Should the school choose to again infringe on  or ’s rights, we reserve all legal 

remedies to resolve this situation.  

 

 

       Very truly yours,  

 

                                                                          
Sam Whiting 

Counsel 

Massachusetts Liberty Legal Center   

 

 

 

cc:  Mr. James Reilley, Superintendent, james reilly@wrsd.net  

Ms. Melissa Provost, Assistant Principal, melissa_provost@wrsd.net  

 
15 Westfield, 249 F. Supp. at 126-27. 
16 See id.   




